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I. Facts

l. The éléments set out below are a summary of the main relevant facts, as
established by the European Bridge League Disciplinary Commission [hereinafter
referred to as the Commission") in particular on the basis of the documents
regarding written and oral submissions, as well as the évidence submitted by
Messrs Josef Piekarek and Alexander Smirnov [hereinafter also referred to as
the PIayers ). While the Commission has considered all the facts, allégations,

légal arguments and évidence submitted by the Players and their représentative
in thèse proceedings, it refers in the présent décision only to the submissions and
évidence it considers necessary to explain its reasoning. Additional facts and
allégations may be set out, where relevant, in connection with the légal
discussion that follows.

2. The Président of the European Bridge League [EBL) appointed an investigation
committee, consisting of Messrs Eric Laurant, Jan Kamras and Jean-Paul Meyer,
further to the Players' admission to have committed certain ethical/disciplinary
violations [hereinafter referred to as the Investigation Committee"J.

3. The PIayers accepted to collaborate with the Investigation Committee and
provided such committee with several written statements. The Players confirmed
that they had exchanged information through prearranged methods of
communication during the following EBL events:

EBL European Championships in Opatja, Croatia;
EBL 13th European Champions' Cup 2014 in Milan, Italy;
EBL European Championships 2015 in Tromso, Norway.

4. In light of thèse findings, the Investigation Committee reached the conclusion
that disciplinary proceedings should be commenced against the Players for using
illicit prearranged methods and made such recommendation to the EBL
Executive Committee.

II. Procédure before the EBL Disciplinary Commission

5. Based on the recommendation from the Investigation Committee, the EBL
Executive Committee decided to constitute a Disciplinary Commission to hear
and détermine the cheating allégations made against the Players.

6. The Commission was constituted as follows: Mr. Jurica Caric (Président], Mr. P.O.
Sundelin and Mr. Gabor Winkler. The Executive Committee appointed Mr. Serge
Vittoz - attorney-at-law specialized in sports law in Lausanne, Switzerland - as
counsel to assist the Commission with regard to the conduct of the disciplinary
procédure.

7. On 26 April 2016, the Commission informed the Parties that it had been
appointed to initiate disciplinary proceedings against the Players and granted a



time limit for the EBL to file its déterminations on the case on 6 May 2016,and
for the Players to file their answer on 23 May 2016.

8. On 15t May 2016, the EBL received an email from Mr. Piekarek stating that he
together with Mr. Smirnov had admitted to have acted in an unethical way, and
had collaborated with the Investigation Committee in their letters dated 14
October and 24 November 2015. Mr. Piekarek further stated that he had nothing
to add and that he was expecting for the EBL to render a décision.

9. On 6 May 2016, the EBL filed its written déterminations (hereinafter referred to
asthe"EBL)sBrief'].

10. On 11 May 2016, the EBI/s Brief was forwarded to the Players and who were
reminded that a deadline had initially been granted to them on 23 May 2016 to
file their answer. However, considering the email from Mr. Piekarek dated l May
2016, the Commission asked the Players whether [i) it could render a décision
based on the documents already in the file or (ii) the Players wanted the
procédure to continue as initially foreseen.

11. In an email dated 16 May 2016, Mr. Piekarek recalled that the Players had
collaborated with the Investigation Committee in the past and considered that
they had fully cooperated. Mr. Piekarek further stated that they did not wish to
receive further correspondences from the Commission s counsel.

III. The Position ofthe Parties

12. The EBL/s position is, in substance, fche following:

a) The EBL bears the burden of demonstrating that the Players violated the
applicable rules;

b] The standard of proof to be applied is the standard of "comfortable
satisfaction ;

e) The Players admitted that they used an illicit prearranged method of
communication during fchree EBL events in 2014 and 2015;

d) In view of the explanation of the Players, it is clear that they infringed Article
3.1and/or3.3 ofthe Code of Discipline and Law 73 ofthe Duplicate Bridge.

e] The Players should be banned from participating in any EBL events or
activities for [i] as individual players, a period ofno less than seven years and
(ii) as a pair playing together, for life.

f) A monetary fine of CHF 10,000 should be imposed on each Player;
g] The Players should be ordered to pay the costs ofthe proceedings before the

Commission, including the légal and other costs incurred by the EBL in
investigating and prosecufcing the case.

h) The above sanctions are without préjudice to any proceeding by the EBL to
disqualify the Players' compétitive results, including at the three events in
question.



13. The Playershave notfiled anywritten submissions beforethe Commission.

IV. Jurisdiction

U.According to article 33.8 of the EBL Statutes, the Executive Committee has the
compétence to "prescribe a discipîinary code of conduct with rules of procédures
and sanctions and to deîegate the enforcement of the code of conduct to a
Discipîinary Commission".

IS.The Executive is also compétent to appoint the Disciplinary Commission (art.
33.11).

16. As previously mentioned, the Commission was appointed by the Executive
Committee.

17.The Commission therefore concludes that it is compétent to décide on the
présent matter, which is not contested, in principle, by the Parties.

V. Merits

A. The applicable standard ofproof

18. The Commission agrées with the EBL that the applicable standard of proof in
sports disciplinary proceedings is the "comfortable satisfaction", which is higher
than a balance of probabilities but lower than the criminal standard of beyond
reasonable doubt (see, for example, CAS 2009/A/1920].

B. The applicable rules

19. The EBL Disciplinary Code sets out certain types of reprehensible conduct, which
may give rise to a sanction. Examples of reprehensible conduct, in particular (i]
ïîîicit actions or behaviour affectmg the proper running of a compétition or its

resuîïf' are considered as reprehensible (Article 3, para. 3) and "serious
infringement ofthe EBL Statutes or Reguîations" [Article 3, para. l).

20. Law 73, chapter B ( inappropriate communication between partners ] ofthe Laws
ofDuplicateContractBridge/whichwere adopted bythe EBL, reads as follows:

l. Partners shaîî not communicate by means such as the mariner in which
caîîs or pîays are made, extraneous remarks or gestures, questions asked
or not asked ofthe opponents or aîerts and expîanations given or not
given to them.



2. The graves! possible offense is for a partnership to exchange information
through prearranged methods of communication other than those
sanctioned by thèse îaws.

21. As to the applicable sanctions which can be applied. Article 4 of the EBL
Disciplinary Code reads as follows:

Article 33.8 of the Statutes makes provision for a certain number of
sanctions îiabîe to be imposée! on NBOs persons. Depending on the gravity of
the case, sanctions can take the foîîowing form:

l. warnîng, possibîy published on the EBL website;
2. suspension of the NBO or the person concerned from one or several

offîciaî events;
3. exclusion from participating in EBL activities;
4. banrîingfrom participating in EBL events;
5. monetary fine.

C. The violation ofthe EBL Disciplinary Code

22,The Commission considers that the EBL established to its comfortable
satisfaction that the Players have breached Article 3 ofthe EBL Disciplinary Code,
through the use ofthe exchange of information through a prearranged method of
communication, which is forbidden by Law 73 of the Laws of Duplicate Bridge.

23. To reach this conclusion, the Commission mainly took in considération the
Players recognition oftheir illicit behaviour, which was in particular explained in
one oftheir communication to the Investigation Committee, in which they stated
in particular in particular the following [loose translation from German]:

We decided to communicate additional information on the strength ofour
own hand by positioning the bidding cards on the tray. The size ofthe tray
sometimes gives the opportunity to place the bidding cards in différent ways.
We did not invent this method of communication, we copied it and took it
over. We did not enjoy playing this type ofbridgefrom the beginnmg, so we
did not include it in our System. We have used it onty sporadically, especially
when we pîayeâ against pairs / teams where we knew / suspected that they
were notpîaying cîeanly against us.

24. The Commission considers that the Players, by indicating the strength of their
hands by the placement of the bidding cards on the bidding try, used an illicit
prearranged method of communication.



D. The sanctions

25.The Commission agrées with the EBL that the Players conduct contravenes the
spirit of bridge, injures its integrity and éliminâtes the equality of chance that is
the essence of any sporting compétition. The Players have engaged in a form of
illicit behaviour, which is described as the gravest offense possible in the Laws of
DuplicateBridge.

26. Furthermore, the Commission also stresses that the length of a career in the sport
of bridge is longer than for most of other sports. Therefore, this should also be
taken into considération when determining the quantum ofthe sanction.

27. However, the Commission also considers that the Players, by collaborating with
the Investigation Committee, have demonstrated that they had understood their
mistakes. This recognition of the facts reproached to them shall be taken into
considération in the détermination ofthe sanction, as a mitigating factor.

28. Considering the above, the Commission concludes that the PIayers shall be p)
banned from participating in EBL events or activities as individual players for a
period of four (4) years, [ii) banned from participating in EBL events or activities
as a pair playing together for life and [iii] that they shall bear the costs of the
présent proceedings, including the costs incurred by the EBL in the investigation
and prosecution phase.

29. Finally, the Commission decided not to impose any monetary fine to the Players,
as requested by the EBL, as it considers that the above sanctions would already
have a sufficient financial impact on them.

E, The startofthe sanction

30. The sanction shall start on the date of the présent décision.



ON THESE GROUNDS

The Disciplinary Commission hereby rules:

l. Messrs. Josef Piekarek and Alexander Smirnov are banned from participating in
EBL events or activities as individual players for a period of four [4) years, as of
the date ofthe présent décision.

2. Messrs. Josef Piekarek and Alexander Smirnov are banned from parUcipating in
EBL events or activities as a pair playing together for life.

3. Messrs. Josef Piekarek and AIexander Smirnov bear the costs of the présent
proceedings, including the costs incurred by the EBL in the investigation and
prosecution phase. Thèse costs will be determined and served on Messrs. Josef
Piekarek and Alexander Smirnov by the European Bridge League.

4. AU other motions or prayers for relief are dismissed.

Date ofthe décision: 14 June 2016

THE DISCIPLINARY COMMISSION

Jurica Caric
Pjesident /
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Gabor Winkler P.O. Sundelin


